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UNITED STATES 

DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SOLICITOR 
WASHINGTON 

April 8, 1935. 


Mtnroranduia for the 

Commissioner of Indian Affairs: 


Vour memorandum of February 18 raises tbs question, vitb regard 
to tbs Slouan Indians of North Carolina, whether this group can 
organise under the <heeler-Howard Act to receive a constitution and 
oharter. 

Clearly, this group Is not a "recognized Indian tribe now under 
Federal jurisdiction", within the language of seotion 19 of the 
Wheeler^Howard Act. Neither are the members of this group residents 
of an Indian reservation (as of June 1, 1934). Tieaa Indiana, there¬ 
fore, like many other Eastern groups, can participate in the benefits 
of the tiheeler-Howard Act only in so far as individual Bombers may 
be of one-half or more Indian blood. 3uoh members may not only parti¬ 
cipate in the educational benefits under seotion 11 of the flheeler- 
Howard Act and in the Indian preference rights for Indian Servloe 
employment granted by section 18 of the Wheeler-Jtoward lot, but may 
also organize under sections 16 and 17 of the Wheeler-Howard Act 
if the Secretary of the Interior sees fit to establish for tnuse 
eligible Indians a reservation . Such a reservation might be estab¬ 
lished either through the outright purohase of land by the Secrotary 
of the Interior, under section 8 of the Wheeler-Howard Act, or by 
the relinquishment to the United States of land purchased by the 
TnA ^«n■ themselves, under the same section of the Wheeler-Howard 
Act, or by a combination of these two methods of acquisition. A 
reservation having been established, those residing thereon will 
be entitled to adopt a constitution and bylaws and to reoelvs a 
charter of incorporation. Under section 19 of the Wheeler—Howard 
Act the "Indians residing on one reservation" may be recognized as 
a "tribe" for the purposes of the Wheeler-Howard Aot regardless of 
their previous statue. 

m order to attain these benefits some such plan as the follow¬ 
ing would, I think, be neeessary: A group of landless Slouan Indiana 
of one-half blood or more, recon .ended by the Slouan Council for 
their agricultural ability and industry, and approved by the Comais- 
loner of Indian Affairs, would purchase a suitable traot of land 














and surrender title to the United States to be held In trust for 
the group. The land would, of course, become tax-exempt. The money 
needed for such purchase might be contributed In part through the 
generosity of several members of the 31ouan Tribe and in part by the 
Indians who ore to benefit from the project. The Indians chosen for 
the project would than adopt a suitable constitution and bylaws and 
receive a charter. The group might be designated as the "Siouan 
Indian Comnunlty of Lumber River." It would participate, along with 
other Indian groups, in the benefits of the Tribal Credit Fund, estab- 
lishad under section 10 of the ffheeler-Howard AOt. In the case of 
these Indians the fund could be used to finance the purchase of seed 
and agricultural machinery and the Improvement of the land, further¬ 
more, cooperative marketing, the eetabllahment of a cooperative store, 
end possibly a cooperative dairy, might be financed by means of such 
oredlta. Such activities would make the project useful, as wall as 
educational, to the entire Slouan Tribe. 

Such a project, begun on a fairly small eeale, would naturally 
tend to expand In membership and area if the cooperative endeavors 
undertaken should prove successful. Provision for the adoption of 
new members and the qc>uieition of further lands should be Included 
in the constitution of the group. 

In general, I think that some such plan as that above sketched, 
resting entirely on a voluntary basis and requiring no initial out¬ 
lay by the United Gtatee, would prove suitable for many other non- 
reservation groups of Indians, and possibly for soma reservation 
groups that are "reservation" In name only. 


(Signed) Felix S. Cohan, 
Assistant Solicitor. 
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Ccsmr. 

JC 

April U, 1936. 


Ur* Joseph Brooks 

Daisgats of ths Dlauan induing 
at North Carolina 
Washington, D*C. 

Daar Mr* Brookst 

Z attach a msaaoraadna from ths laaiatunt solicitor, Mr* 
Cohan, and I think this will rather fully answer ths question 
you are raising* 

Cordially yours, 

(Signed) John Collier 


MU 


Msaorondum of April 8, re status of Siouaa Indians 
under the sfheeler-Hosard set* 


Attached: 
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UNITED STATES 

DEPARTMENT OF THE INTERIOR 
OFFICE OF INDIAN AFFAIRS 
WASHINGTON 


April 12, 1935. 


Memorandum to Mr. Cohen: 

On April 3, you furnished a memorandum for Mr. Joseph Brooks 
in answer to an inquiry from representatives of the Indians living 
in Robeson and adjoining counties in North Carolina. I am here 
putting together, for the record, a few statements with regard 
tolhis interesting and decidedly worth-while group of Indians. 

(1) According to the census, there are approximately 8,000 
persons of some Indian blood living in Robeson and adjoining 
counties, North Carolina. 

(2) This group has been referred to in the past as "Croatan". 
They have been recognized by the State for many years as "Cherokee". 

A separate school system is maintained for them by State funds, 
including a state teachers college of two years beyond high school* 

(3) Dr. Swanton, of the Bureau of American Ethnology, says 
that these Indians are not Cherokee but in reality belong to the 
Siouan stock. According to Dr. Swanton, while there are several 
groups from which the present Robeson county Indians might be 
descended, it is most appropriate to call them "Cheraws of the 
Siouan stock". 

(4) Those of us from the Washington Office — Mr. Thompson, 

Miss Holton, and I — who have visited in the region from which these 
Indians come, have been very much impressed with the earnestness and 
thrift of the group, and, I think without exception people in the 
Washington Office have been favorably impressed with the ability of 
Mr. Brooks and his knowledge of his people. 

(5) The only promises so far made by the Office with regard 
to this group have had to do with education. We havo several times 
said we would consider applications for further training on the part 
of members of the group and put aside this year a small amount of 
money for this purpose. 

(6) There seems to be a small section of this North Carolina 
group who insist upon being regarded as Cherokees. These are supposed 
to be the educated members of the group but I am obliged to say for 
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the record that they do not seem to be as understanding with 
regard to their own situation as do Mr. Brooks and the other 
delegates. 


(7) The point of view of Mr. Brooks and others ofgroup 
has consistently been that they wanted simply an opportunity to 
help themselves. For that reason they would seem particularly 
deserving of consideration in connection with any plans that may 
be developed for providing land and other aid to independent 
tribal groups. 


Director of Research on Planning 
and Development. 









UNITED STATES 

DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SOLICITOR 
WASHINGTON 

June 4, 193&. 


Memorandum to Commissioner Collier: 


I ax aura you will not think it amiss if I offer a comment on 
your kind note about the Eastern Cherokee constitution. 

I have, as you know, from the start, oppose x the idea of send¬ 
ing out canned constitutions from Washington. My lengthy memorandum 
to you of November 19 and your letter to tribal councils and con¬ 
stitutional outline dated March 6 make it clear that constitutions 
must be worked out in the first place by the Indians in the field. 

(I mention this only because your note indicates that my attitude on 
thie point has bsen misunderstood.) I think it would bs very un¬ 
fortunate to lay before the Sioux tribes, for lnstunco, s model con- 
otltutlon prepared by a group of uuperintendents (with my help) in 
Washington. 

I do think, however, that whoa Indians have laboriously worked 
out constitutional plans of government and land tenure (as has 
happened at Eastern Cherokee, Fort Belknap, and Western Shoshone) 
the Indian Office ought to pass upon the proposed plan and advise 
whoever conducts further negotiations with the Indians exactly how 
much of it is acceptable, from the viewpoint of law and policy, and 
what mechanisms will bs necessary to put the plan into effeot. 

Unless this is done, there is no point in resuming discussions with 
the Indians. It was to deal with these practical situations that 
I helped draft constitutional provisions and bylaws for Eastern 
Cherokee, fort Belknap, and Western Shoshone. You will find that 
very little of what has bean drafted for these Jurisdictions has 
orlglnatsd in Washington. 

I do expect that it will be invaluable, in working with the 
Kastern Oherokees, to have the benefit of the views on law and policy 
already expressed by you, by Mr. -oehlke, and by Mr. Margolu and my 
associates in this office. But of course, I do not expect to use 
these docunenta as more than officially acceptable starting points 
of discussion; where the discussion will load the Indians will 
decide. 

Similarly, at Port Belknap and at Western Shoshone, where the 
Indians thesiselves, without muoh help from any whites, have worked 








out important ideas on land and self-government, I do not think 
any one ought to bo asked to represent the Department in further 
negotiations without come word from you as to how far these ideas 
meet with administrative policy standards. 

To my legal mind, it seemed that the easiest way to learn this, 
for those two reservations, was to draft specific provisions which 
embodied the Indians» ideas and to have you look over these provisions 
and point out anything objectionable in them. 

possibly 1 was wrong in presenting the question in these legal 
terms. I aid think, originally, that a general statement of policy 
on the various Issues Involved lr constitutional organisation would 
be preferable, and actually submitted a first draft towards such 
s statement. 

hether your decisions on matter of organization policy should 
be expressly generally or in ooament upon particular provisions for 
psrtloular reservations, you alone can say. 3ut 1 do think that on 
reservations whsre [.pacific questions of law and policy have been 
raised, it would be a waste of precious time for me or any one else 
to hold further conference with tue Indian unless we are advised 
what specific answers we .uay give to questions uppermost in Indian 
mlnda. 


I have been asked by Ur. Jennings to go to Port Belknap next week, 
and huve mads plans to do this, but I would suggest that this trip 
had better be eanooled if you ere unable, In the next few days, to 
give consideration to the land provisions worked out for this 
reservation (first by the Indians, then by Mrs. Vslplsy and myself, 
and finally by Messrs. Jlonory, Ships, Stewart, Heaves, Jennings 
and the Sioux superintendents). 

Likewise, I thought It would be well to resume discussions at 
Western Shoshone, whioh have been allowed to lapse without Office 
reply to the Indian proposals for more then a year, and I suggested 
to lir. Jennings that if you wera able to look over the papers on 
Western Shoshone bofor* I left for Tort Belknap, I could go to 
Western Shoshone from Fort Belknap, with same saving of time and 
money. 


CC Hr. Jennings 
yr. Daiker. 
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Assistant solicitor 







LAND DIVISION, 

OFFICE OF INDIAN AFFAIR, 

May 7, 1956. 


COPY TO* Mr. Zimmerman. Mr. Herrick. 

t ^fT'Cohep. Solicitor*o Office Mr. Harper. 

Hr. Daiker. Mr. Dodd. 

Mr. Armstrong. Mr. Crosthwait. 

Mr. Critchfield. Extension Division. 

Dr. Cooley. Organisation Division. 

Note* The original of this memorandum, with copies attached, 
w vt sent to Mr. Collier. 


J. M. STi»ART, 
Director of Wnds. 
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UNITED STATES 

DEPARTMENT OF THE INTERIOR 
L-Sub OFFICE OF INDIAN AFFAIRS 

WASHINGTON 


May 1, 1956 


MEMORANDUM TOi Mr. Stewart. 


Pursuant to your verbal instructions I accompanied Mr. Joseph 
Drookt, Representative of the Siouan Indians of N or th Carolina, to 
the office of Dr. Carl Taylor, Director of the Rural Resettlement 
Division, Resettlement Administration, for a conference at 5 p.m. 

April 50. 

I introduced Mr. Rrooks to Dr. Taylor as "the representative of 
a 1 * 1 T® /;rou of people in Robeson County, North Carolina, who found 
themselves direly in need of assistance from the Federal Government 
and it a oeared that the Rural Retettlement Division was the only 
agency at the present ti .e that might be able to render appropriate 
assistance. Inasmuch as the group In question had no recognised standing 
for consideration as Indians or for recognition end assistance under 
any of + ;>.e laws which permit the extension of assistance to recognised 
Indians, both individual and organisational". 

Mr. Brooks then stated to Dr. Taylor that they were very anxious 
to make of the Resettlement community at Pembroke, North Carolina, a 
strictly Indian community, composed of Indians of half blood or more. 

Mr. Brooks stated that it was his opinion that there were at least 
1Ive hundred ~uch families within the cosmopolitan group of so-called 
Indians residing in Robeson County. 

Dr. Taylor stated to Mr. Brooks that under the law governing the 
setting up of Resettlement Administration Projects similar to that 
at “embroke. North Carolina, there could be no discrimination against 
race, creed or color in the selection of families to be placed within 
the project area; that a person of 1/52 Indian bloco would and crust 
be given the same opportunity as might be granted a full tboded In¬ 
dian; that, while projects were set up and under the law must be open 
with o ual opportunity to white, mixed and negro races, nevertheless 
through the process of actual selection of famllleo to be placed 
within a certain project it was thus joesible without violating the 
law to establish white community roject* or, for exam >le, an Indian 
project, and negro Re ettleaent project*. 

Dr. T&ylor further stated that while it cannot be in writing, 
it was nevertheless tacitly understood by everyone concerned that the 
Pembroke, North Carolina, Resettlement Project was an Indian Project ! 
that selection of families to be pltced within this project would be 
made by Mr. Columbus Andrews of the Reglo al Director's office at 












Feleigh, North Carolina, and that selection mad6 would be from among 
the group whom Mr. Brooks represents, but tht t it wee very doubtful 
that Mr. Addrews would adhere to the wishes of ^r. Brooks in the R t- 
ter of selecting only families able to produce some semblance of 
proof as to being of one-half Indian blood or more. 

Dr. Taylor emphasised to Mr. Brooks that the matter of determina¬ 
tion of Indian blood was not a matter for their consideration or concern 
and that such consideration would not ordinarily enter in any way into 
the matter of selecting families from the Robeson County group to be 
placed on the Pembroke County project. 

Dr. Taylor suggested, however, that Mr. Brooks o to Raleigh and 
have a serf on 1 conference with Mr. Andrews in the Regional Director's 
office with a view to setting forth his desires as to which families 
of the group he represented should be selected for placing u:on the 
Pembroke nroject, and Dr. Taylor gave Mr. brooks a very cordial but 
non-committal letter of introduction to Mr. Andrews and did re ueat 
therein that he give sympathetic consideration to any matters that 
Mr. Brooks might bring to his attention. No mention was made in this 
letter about any method or procedure to be followed In the selection 
of families to be olaced on the Pembroke project, as nxol&lned above, 
in view of the law it was obviously impossible for Dr. Taylor to give 
any indication to Mr. Andrews that preference was to be given the 
selection of blooded Indians. Dr. Taylor informed Brooks that the 
extent of his success in having Mr. Andrews ealect Indians of half bbod 
or more would depend largely upon the Influence of his case as he might 
state It In his forthcoming personal conference with Mr. Andrews which 
will probably take place on Monday. 

Dr. Taylor further Informed «r. Brooke t at a "cootive" enter¬ 
prise would be set up for that community but that the nature of it had 
not yet been finally determined} also that it was definitely assured 
that a community recreational center wo .Id bo built within the Pembroke 
project area. 

I believe the foregoing covers the entire scope of the conference 
held with Dr. Taylor yesterday afternoon. 


EDRIH L. GROOM!'- 







January Bo, 1937 


■aaoraudua to :.r. Collier. 

la aocordaaoe eith instructions issued by you on June 8, 

193d, an Enrolllag Cowaittee ©os,>oeed of the undersigned 
am bare proceeded to emb«ir<<a la Hobeaoa County, Uorth Carolina, 
for the purpose of investigating tbe olalaa of Indian blood of 
a croup of pooplo la that county* Tha purpose of tbair olala 
van to laarn whether or aot they could qualify aa Indians within 
the meaning of action 19 of tbs set of Jons 18, 1934. *e were 
to assist tbaas applicants in sattiac forth thalr claims with 
the distinct understanding that the burden of proof rssted on 
them, in aecordancs with tba prooadura approved by tha "aaratary 
of tha Interior. 

Sinoe from a previous oralimlnary atudy it waa known that 
thaaa people did not poaaaaa documentary awidanoa of thalr Indian 
daaoant and gsneral historical background, it waa deemed wise 
by tha Office to lneluds aa a raster of tha Committee a rhyeleal 
Anthropologist who would attempt to dataraina aelontlflaally on 
tha basis of racial oneractors whether or aot any applicants 
examined did or did not ^oaeaee one-haif or more Indian blood. 

..iatorloel &ac>.ground. The state of r^rth Carolina at various 
tines el ace has raeognixed the croup ao belonging to the 

Indian rees, a desifoatiou wnieh has aa oftan eorxed to tbair dis¬ 
advantage as it Use to their benefit, la tha year Just meationsd, 
for Instance, It aasoted a law daprivlng them, aa "free persona 
o'* mixed blood", of tbe franchise (Clause 3, action 111, Constitu¬ 
tional amendment of 1883). 

In 18M tha State prohibited aarrleges between "say free 
parson of color end a white person", (Chaptar 34, action 80, 

Code of 1834). Up until lbflb the fctate grouped her Indians with 
the ;»egro papulation under the general alasaifloatioa persons 
of eolor" ami insisted on tnair attending -agro schools and 
ehershse. 

In 188b, dim largely to the efforts of bamilton a'illan, 
tha bobeeou County people succeeded in getting separate aoboola 
aatabllahad and wincing rwcoguitiou aa "Croatan* Indians. 

two years latar tha State enacted legislation pruv.‘ ding 

"that all marriages batwaaa aa Indian and a <tegpo or between on 
Indian and a parson of Negro daaoant to the third generation, 
inclusive, shall be utterly void; Provided, this aot eball only 











Apply to th* Croataa Indians.” (Lava of 1087, Chapter 884), 

Tbay war* likewise protected la their school* by th* declarations 
"and there shall b* excluded from such separata school* for tha 
said Croataa Indians all cbildraa of Macro rao* to tb* fourth 
generation." (Laws of 1889, Section 1, Chapter 00). 

In 1911 the word "Croataa" was dropped and tha designation 
"Indians of Robsson County" adopted by law. Two years later* 
however, th* word "Cherokee” was inserted, sating th* title read 
"Oberotaa Indians of Robeson County". Tha State took ear* to 
have tha act read: "neither this act nor any othar act relating 
to said Cherokee Indian* of Robeson County shall b* oonstruad 
so as to impose on said Indians any powers, privileges, rights, 
or ianunltias, heretofore enacted with reference to tb* Eastern 
Band of Cherokee Indians, eto.," (Lass of 1915, Chapter 188}• 

In this sans period the State extended additional benefits, for 
example directing that a special ward In th* State hospital for 
th* Insane be set apart for them, as also In the Robeson County 
Jail and the hone for the Aged and Infirm. 

apart from th* legislative acts cited above, there are son* 
historical end ethnological facts which also nr* of interest. 

Or. John 8. 3eanton, who submitted n short report to the Offlos 
of Indian affairs In 1983, observed that "Whatever these people 
nay have bean, there is no question that the ancestors of th* 
Indians of Robeson County were in the country when the census 
of 1790 was taxen ... The census gives th* nmues of heads of 
fmllles and when we examine these we find that th* great majority 
returned from Robeson and adjoining oounties have names character¬ 
istic of tbs iiobsson County .adlan* of today, such as Loeklaar, 
Loery, Chavis, Oxsndina, Brayboy or Bravsboy, Moral*, Brooks, 
and Gumbo." Tba oonolualon reach*cl by Ur. twanton la stated as 
fellowsi "Th* evidenoe available thus seams to ladleat* that 
the Indian* of Robeson County who have bean called Croatan and 
Ohsrokse are descended mainly from certain Mounn tribes of eblob 
the mast pronlsent were tb* Cheraw and ayauwee, but they probably 
included as **11 remnants of tbs Eno, and Shakorl, and very 
likely some of th* coastal group* such a* the Haessne* end Cape 
Pears." 

Th* visitor among these Indian* will find them almost 
desperately anxloua to nelntaia their reelel identity. They re¬ 
seat th* feet that ■•egroes, la js* manner or another, have 
besoms lateralsad with them; and thpy fscl, perhaps rightfully, 
that th* di serial nation kaleh works against them In spits of 
rwsont favor ah 1* laglslatlon is due largely to th* faot of this 
Intermingling. 
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ritlc. rooedurs . Tit* Comittee roessdsd to tobeeon Count; 
and on June 4 Mt with the ^iouen Tribal Council, before wham ee 
outlined the procedure ee were to folloe, end the council at that 
time {reseated a list of the applicants eho ears to appear for 
examination. It eas also explained that nr. Seltser as a Physical 
Anthropologist would examine, measure, aad photograph all applicants. 

Tha selection of the applicants was left entirely to the 
oonmunlty* The people were told to bring in nay witnesses who 
could testify to their faally history and also any documentary 
evidence which sight support their claim. te eealat than further 
aa asued the group to appoint a committee to eealat tha applicants 
la presenting their testimony. *ach applloant presented as fully 
as posalhls, with the collaboration of relatives end the local 
eevmittee, Ms entire faally history, and from hia data ea prepared 
a geuealogioal chart. There wee also prepared a card index show* 
lag the name of the applicant, hia anocetors and near relation#, 
and tha inter*relationship of applicants. 

Tha data obtained by the anthropologist consisted of e long 
aeries of physical msaeuramente end non-metried observations, 
tha nature of which can ha fouad in tha body of this report. In 
addition, blood group teats were mnde end photographs were taxes 
showing tha front and profile view of eaoh applloant. 

In order to obtain what would appear to be e better picture 
and a non-aeleotiva sample of the population at large, photographs 
were taxsn of e large number of ladlvlduela at random, moat of the* 
being non-adults. 

In tbs laboratory the physical data was subjected to statistical 
analysis. Important Indices of head, faoe, and body proportions 
ware calculated, la addition, s chart of racial characteristics of 
diagnostic value wee drawn up to point out the characters end degree 
of development of euoh characters la various racial groups. (See 
'jthiblt A). It should be emphasised that all racial diagnoses were 
based solely on tike canal fee tet Ions of phyeioal ohareetorlstles of 
known racial significance ee interpreted by the science of physical 
anthropology. To make this materiel more intelligible to the laymen 
e few notes on technique have been added (nee xhlblt B), end n 
glossary of abbreviations used in the anthropometric records has 
also been included (See Exhibit C). The diagnoses of the anthropologist 
sere made without prior knowledge of genealogical relationships. 

A list of racial diagnoses of ths applicants has been added (3ee 
Appendix D), 








■ ur task vu 'Mi* difficult at the outsat by tbs fast 
that tbsas people did not bass a olsar understanding of the 
tera Indian. They ooasi dared anybody who lived in thair 
community as ona of then. Since the State has sat up barriers 
against thair intermarrying with sitter abltas or negroes, and 
slues they cannot by law attend any sohoois but those segregated 
for their own use, it eea be seen that they hare no enolee in 
the natter but to eonaider themselves Indians. In specifying 
degree of Indian blood it is evidently their habit to describe 
as full blood say person whose parents or ancestors have always 
been members of their community. «o3 naturally e mixed blood 
to then Is e person some one or more of whose forebears have 
eons into the eountry from the outside. None of then, for 
social reasons, admit of any but white admixture, further, to 
complicate the situation, there Is la many families e record of 
illegitimacy. In one sees, that of an applicant adjudged to be 
oae-half or more Indian by tbe rbyeieel Anthropologist, the 
geaeaologleal evidence wee invalidated at the outset by uncertainty 
of parentage. 

In our effort to identify the various applicants slth known 
Indian ancestry, each applicant was asked whether he or any of 
hie forebears knew any Indian languages or even any words of ma 
Indian language, also whether they knew or bed ever heard of 
Indian customs la relation to carriage, divorce, elan groups, ate., 
end whether any of their naeestors had ever signed a treaty an 
representative of an Indian tribe. The answers to all theae 
questions were uniformly in the negative, except for vague 
references to a La ay .ill Locklear, a John Lowry, and Ishmaol 
Chavis, none of whom, however, eeuld be positively Identified 
as Indiana, te also .<a<le apeolal tripe to the homes of older 
members of the community in our search for information c -learning 
the early history of the group, but this added nothing of material 
value to whet w» had already learned. 

In 105 out of 106 eases there is complete agreement la the 
report submitted by the eomlttee. The finding ie that the 
applicants are not eligible for registration as Indiana of ona- 
half or moro degree. Included In this group are several oaeee 
adjudged by the jhyaleal anthropologist to be borderline oases 
of doubtful diagnosis. Lines It was agreed upon that the burden 
of proof was on the applicants, in all oases where the physical 
data allowed e borderline or e doubtful diagnosis it was considered 
that the applicant had not satisfied the requirement. 

In three cases, namely, -awrence I'aynor No. 45, Vestla lock* 
lear No. 75, Jeeee nrooka No. 90, the Physical Anthropologist has 
rendered a finding of one-half or moro Indian blood. 








Tb* C*n«alogl«fcl *vid*aot la that* oasts, hovtvtr, shows no 
/ nor* than baa b**a aboaa la any of tb* otbtr oaa*a considered, 
for tb* applicant* la question, th* ibyaioal Aatbropologlst baa 
signed a minority report. 

Tb* findings la tb* Individual cases ar* h*r*«lth pr*a*nt*d 
for your contid*ration. 


D’Aroy uoitleiel* 

Adalol strati y* Assistant 


I. 3. t'o ahon 
assistant Cbisf Couasol 


Carl 3*lts*r 
Physical Anthropologist 
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Ur. carl Sell ear. 


itabody usoun. 


WAV 19 1337 


harvard University, 
Ctr.brid*t, Mi* 


i#*r ir* seltnort 

Tbit It it ini arm you of your ntsi tMlcnttni* 

After • conference htld In thl* Offloe with t delegation 
•f the Uobeeon County people, it w agreed tut tht Indian 
Offiot teuld *eke t furtr.er attempt to detendnc tht degree of 
Indian blood of tho poo pit in that county, lour findint in a 
prwiout a tody hoot nhotn throe individuals ant of 100 applicant* 

yeu bolioro to po t ttot one-half or sort Indian blood, la 
an tffori to atudjr thlt problem nort cloetly, you thould rroeatd 
no* to oucdno til tht individualt in out ftally -rear, preferably 
t ftally of tot tf tht throe individual• previ ualy tinrltd tut 
at having nor* than ono-fcalf tf Indian blood. 

lot will, thorofaro, p r o c eed to Ub t t t n County, and aftor 
notifying; tht individual* of tnt of thoaa fanlllce, aako tho 
n ato t aary physical eawdnatlaos. Ton ohonld plan to atu0y about 
tho oa«e nnnbor tf individual* at yon jrwvioualy txanintd. 

«btn you hava completed your fitld work, yon art to report 
to yonr heodqnarttrt at Coatbridge, aa e ac h naetta there yen till 
tabulate your rttulit and aake a report to thio Office ao oton ae 
possible. Ao tin# lo an important faotor you are instructed to 
tort Saturday* and Sunday*, If necessary, for tho duration of tht 
eenplote .reject. 

Ao tho nooooaary photographic work, in c lu d i n g photostating, 
dovtlopin ■ and j Tinting, should bo dono under ywur ouperviaicn bo> 
aata* of its * ldhly toohaioal nature, yen nay havo thlt wrh dtno 
at, or near, your headquarter* in van bridge. 


lucerely your*. 


eei It. zimaiMn 


( Signed) 


*r, uddruo 
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July 9, 1937. 


Mr.Felix S,Cohen 
Assistant Solicitor 
Department of the Interior 
Washington, D.C. 

Dear Mr.Cohen: 

Thank you very much for your letter of July 
2nd endorsing Joseph Brooks and his fight for the 
Sfcuan Indians of Robeson County. We have informed 
Mr.Brooks that we stand ready to assist him, working 
through our cooperating committee in the South,— 
the Southern Committee for People’s Rights. Our 
chief difficulty now is finding a local attorney to 
represent us and Mr.Brooks in the immediate issues. 



LBM:RW Secretary. 













UNITED STATES 

DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SOLICITOR 
WASHINGTON 


NOV i 1938 


Memorandum for the Assistant Secretary : 


I concur in the raoofraendation of th« Commissioner of 
Indian Affairs that the 82 applicants here if in usation should 
be approved for enrollment ee Indians under the Indian Re¬ 
organization Act. I disagree, however, in the assumption of the 
Commissioner*s letter that the question is entirely e question 
of policy rather than of legal right. The faot is that the Indian 
Reorganization Act gives certain benefits to persons of one half 
or store Indian blood even though they have not been in the pest 
affiliated with any recognized Indian tribe. It is, therefore, 
the duty of the Department to proscribe the most convenient test 
for the determination of blood and to abide by the results, what¬ 
ever thsy may be. In this case the Commissioner of Indian Affairs 
has reached the conoluslon that the most effective test possible is 
in terms of anthropological measurement*. That is s question which 
I am not competent to discuss. I do think, however, that the feet 
that s conclusion as to the degree of blood la supported by 
"ocientlflc data alone" Is no reason for rejecting it and that 
if this particular technique of determining degree of blood were 
rejected it would be necessary, in order to carry out the obliga¬ 
tions of the Indian Reorganization Aot, to presorlbe some other 
technique whereby one who olaims to be an Indian within the mean¬ 
ing of the aot may secure a 












The Honorable 


The Secret: ry of the Interior. 

My door Mr* Cecrat ry: 

*e, the und irelgned Berbers of the General Council of the ilouan 
Indiana, respectfully request that the aeld Counoil be reoo.ynlted by 
the Interior Department aa the appropriate representative off the 
Ciouan Indiana of North Carolina in all future activities of the De¬ 
partment that nay affect our people. 

The Slouan Indians of North Carolina number about 14,COO. In 
Hob#son County the Indian population le scattered in most of the town- 
Alps. Re have Id toenahipe or ootamnltlea that make up the Indian 
population in the county end two in adjoinInc oountine. In 1933 eaoh 
ooammity hold an elect ion end eleoted e representative to represent 
the Indiana in the ooonunlty. -a oh eoeaemity also eleeted e ohalrmsa, 
secretary and treasurer. The representative of eaoh oorminity net end 
eleeted e secretary, chairmen, chief councilman and a delegate. Thle 
group forma the General Connell of the Slouan Indiana of North Caroline. 
The ten of offloe expires November 1, 1937, unless reelected. The 
representative from each connunlty le subject to reoell by e majority 
of votea in the ooraraanlty. Officers of the General Council ere Mbjeet 
to resell by e majority of the votes of the Council, eaoh member having 
one vote. 

None of the eleeted representatives of the Slouan Indians reoelve 
any pay for their services. They ere sorting only for the purpose of 
helping the Indians of the Slouan group. 

Although the Slouan Indians have apparently never been recognised 
as e tribe by Congress, «e have had dealings with the federal Government 
in various connections and expect to have further dealings, in which It 
would bo advantageous to the Indians and to the Go v er nm e n t to have e 
representative body recognised ee authorised to speak for the -ilouan 
Indians. 

During the pest few years representatives of thle Connell have 
negotiated with the Indian Office and with the Hesettlament Administra¬ 
tion In connection with the Pembroke Indian project, on which develop¬ 
ment has recently begun. 








*• have further negotiated with the I adieu Of flee la reapeet to 
edueetloael loans and grants* <.bout three years age three grants vers 
authorized hf the Iadlan Office hut were not actually aada beeause 
sons members of the hoard would not aeeept roue hers from the Eastern 
Cherokee Ageoey In ftorth Carolina. The Council preferred to supply 
the children In queetlou with grants from the treasury of the Council 
In order to penult then to carry on their education. 

During the past two years the tribe has negotiated with the Indian 
Office and the Interior Department with a wise to securing benefits 
under the Indian Reorganisation Act. eferenoa In undo In thin connec¬ 
tion to your letter to Mr. Joseph Brooks dated and to n 

letter deted April 11* 1935, frost Coaetlsslonar Collier* copies of these 
letters being attached hereto. 

In June 1936 e oossnlsslon of three Interior Deportment officials 
spent some time In Robeson County gathering information on the blood 
statue of oertnln Slouan Indians, and In May of this year a physical 
anthropologist employed by the Department spent two seeks trying to 
determine the degree of blood In several members of our group. 

The Oeneral Council of the Dlouaa Indians te noe seeking to protect 
the Indians of this region against various types of rselal discrimina¬ 
tion, such es discrimination la jury oorvloo and facilities for higher 
education. In thin connection ec plan to hire an attorney* paying such 
attorney out of Council funds oolleeted through voluntary oentrlhut lone. 
It Is expected that part of the expense of such attorney will be paid 
by tha American Civil Libert la a Union and the Bout bora ftoumlttee far 
People's Rights. 

In nil these activities and in further activities of the tribe that 
may ha uadartnkan In tha future* it would ha advaatagaoua to us, and vs 
believe to tha Department an well* If the General Council ef the Slouan 
Indians* whloh le the democratleally elected representative body of thoee 
Indiana* should be recognized by tha Interior Department as a proper 
spokesman la nil matters effecting the welfare of tho 3 loan a Indians ef 
Berth Carolina. 


Decretory, General Council 


Chairman, General Council Adviser to the Council 
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Apparently the incentive to this monstrosity arises from a 
series of unjustified interpretations of the existing constitution¬ 
al proTisiont. for example, section 9 and the "explanatory" dis¬ 
cussion thereunder assurae that Article IX of the present constitution 
denies assignmant rights to single individuals. If that wore true 
an amendment night be necessary (i.e., a real amendment, and not 
something that would be an amendment on one day and an ordinance on 
another)| but it is not true. The complexity and confusion that 
pervades the inter-relation of ■sections" and "roles" of this "code" 
to each other and to the tribal constitution and by-l&wt is equalled 
by the complexity and confusion which would be created in inheritance 
matters by the provisions of section 13, in conjunction with para¬ 
graph 9 of form So. 3. These provisions create a system of hairship 
under State lav with respect to improvements on land that will, 1 
thin*:, (if the Indians are unfortunate enough to adopt it), snake 
the heirship allotment mess look, by contrast, like a model of 
simplicity and order. 

These are rambling reactions which go to form rather than sub¬ 
stance. I have no doubt that if the area-verous-value question can 
be satisfactorily resolved, the other questions con be so resolved, 
but the process is _oin^ to be a long pull; and my heart goes out in 
sympathy to the oppressed Pinas and Karicopas -ho agreed upon a two- 
page Land Code in 1936 that was satisfactory to you and me, to 
Superintendent Hobin^on, and to the Commissioner, anc who are now 
faced with a 72-page Code satisfactory to Mr. Shipe, which will par- 
ha s be supplanted by hundreds and hundreds of pages of something 
that will be satisfactory to our distant posterity in office. Just 
think what would have happened if Magna Carta, the Declaration of 
Independence and the Federal Constitution had attempted to foresee 
and provide for every possible combination of circumstances with the 
same detail that this Code does. Anyway, it’s a very sincere compli¬ 
ment to Indian abilities in the fields of prophecy, social science 
and legal exegesis for Mr. Shipe to assume that they have so much 
more literary facility in these fields than the Barons and the 
Founding Fathers. 


With best regards. 


Felix £>• Cohen, 
Chairman, Board of Appeals. 


2 







A group of Indiana of Robeson County, Worth Carolina, have 
presented certain grievances to the Solicitor, which, while they 
seem to indicate a meritorious cause of action, unfortunately do 
not come within the competence of this Department to handle. These 
Indians have never been recognized as an Indian tribe under Federal 
jurisdiction. Their^ alleged cause of action is directed against 
local officials of the county who are alleged to have mishandled 
local flnanoea. 

I thought that perhaps you might know of one or more attorneys 
conveniently located who would be willing to handle a case presenting 
obvious difficulties, in view of local raoe prejudice. Unfortunately, 
the sums Involved in this case are not very large and an attorney's 
fee would have to be rather moderate. The Indiana here are making a 
heroic effort to hold on to their few remaining tracts of land and to 

maintain the existence of their comnunlty, and I should be very glad 

(CS» ( 

if it were possible somehow to give them some local assistance. 














